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On Augus t 1 , 2007, P e rkins  Mounta in  Wa te r Compa ny a nd P e rkins  Mounta in

Utility Compa ny (colle ctive ly, the "P e rkins Compa nie s ") file d a  Mo t io n for

Re cons ide ra tion or, in  the  a lte rna tive , Motion for Te mpora ry S ta y of P roce e dings . At

the  proce dura l confe re nce  he ld Augus t 3, 2007, the  Arizona  Corpora tion Commis s ion's

("Commis s ion") Adminis tra tive  La w J udge  ("ALJ ") gra nte d a  90-da y s ta y a nd orde re d

the  P e rkins  Compa nie s  to  file  a  ple a ding by Nove mbe r 2 , 2007, s ta ting whe the r the y

inte nd to proce e d with the ir re s pe ctive  a pplica tions  for wa te r a nd wa s te wa te rCe rtitica te s

of Conve nie nce  a nd Ne ce s s ity ("CC&Ns ") in  Moha ve  County, Arizona . On Nove mbe r

2 ,  2 0 0 7 , th e  P e rkin s  C o m p a n ie s  file d  a  re q u e s t fo r a  3 0 -d a y c o n tin u a n c e  o f th e

te mpora ry s ta y in orde r to fina lize  a n a lte rna tive  pla n to be  pre se nte d to the  Commis s ion.

On Nove mbe r 27, 2007, the  ALJ  gra nte d the  P e rkins  Compa nie s ' re que s t a nd orde re d

tha t the y file  by De ce mbe r 3 , 2007  a  p le a d ing  de s crib ing  the ir in te n t to  purs ue  the

pe nding a pplica tions  a nd indica ting whe n the y would be  pre pa re d to re sume  the  he a ring.

27

28



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2 0

2 1

2 2

On Nove mbe r 29 , 2007, Rhode s  Home s  Arizona , L.L.C. ("RHA"), the  s o le

shareholder of the  Perkins  Companies , executed a  Stock Purchase  and Utilities  Services

Agreement (the  "Stock Purchase  Agreement") by which RHA trans fe rred a ll is sued and

outs tanding sha res  of s tock in the  Pe rkins  Companies  to Utilitie s , Inc. ("Utilitie s  Inc." or

the  "Compa ny"), a  public utility holding compa ny with a pproxima te ly 90 s ubs idia rie s

ope ra ting more  than 500 wa te r, was tewa te r and irriga tion sys tems  in 17 s ta te s  se rving

more  tha n 300,000 cus tome rs . In  Arizona ,  Utilitie s  Inc .  owns  Be rmuda  Wa te r

Compa ny, a  Cla s s  B utility which provide s  wa te r s e rvice  to  a pproxima te ly 7 ,900

cus tomers  in the  southe rn portion of Bullhead City and on the  Mojave  MeSa  in Mohave

County, Arizona . The  acquis ition of the  Pe rkins  Companie s  by Utilitie s  Inc. is  a  logica l

expans ion of the  company's  utility opera tions  in Mohave  County

Th e  P e rkin s  Co mp a n ie s  h e re b y file  th is  a me n d me n t to  th e ir re s p e c tive

a pplica tions  for CC&Ns  ("Applica tions") to: (i) notify the  Commiss ion of the  cha nge  in

owne rs hip a nd control of the  P e rkins  Compa nie s , (ii) provide  informa tion re ga rding

Utilitie s  Inc., the  ne w owne r of the  Pe rkins  Compa nie s , (iii) upda te  othe r informa tion

conta ined in the  Applica tions , and (iv) reques t appropria te  modifica tions  to certa in of the

cond itions  in  the  De ce mbe r 15 , 2006  Adde ndum to  S ta ff Re port ("S ta ff Re port

Adde ndum") in light of the  cha nge d circums ta nce s . The  Pe rkins  Compa nie s  furthe r

reques t tha t the  ALJ  se t a  procedura l confe rence  to e s tablish a  procedura l schedule  so

tha t the  a me nde d Applica tions  ma y be  cons ide re d by the  Commis s ion a t the  e a rlie s t

possible  date

P RO CEDURAL HIS TO RY
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On J uly 7, 2005, the  P e rkins  Compa nie s  file d the ir re s pe ctive  Applica tions  to

provide  wa te r and was tewate r se rvices  to two proposed mas te r planned communitie s  in

Moha ve  County, Arizona , known a s  Golde n Va lle y S outh a nd The  Villa ge s  a t White



Hills  (colle ctive ly, the  "RHA De ve lopme nts ").l Subse que nt to the  filing:

• Sta ff file d its  S ta ff Re port da te d Nove mbe r 10, 2005 re comme nding a pprova l of
the  Applica tions  with conditions ;

• An evidentiary hearing was held on December 5, 2005 ;

• S ta ff file d  its  S ta ff Re port Adde ndum ma in ta in ing  its  re comme nda tion  o f
a pprova l of the  Applica tions  with conditions  for a  ma jority of Golde n Va lle y
South a nd a pprova l of a n orde r pre limina ry for the  re ma inde r of Golde n Va lle y
South and a ll of The  Villages  a t White  Hills ;

• Additional evidentiary hearings were held on the Applications on February 15,
16, 20, and 26, and March 2, 6 and 8, 2007;

• On March 30, 2007, the  Perkins  Companies  filed the ir Clos ing Brie f and, toge ther
with various  la te -filed exhibits  tha t were  filed in the  docke t, the  record was  closed
a nd the  ma tte r wa s  s ubmitte d to the  ALJ  for pre pa ra tion of a  Re comme nde d
Opinion a nd Orde r ("ROO"),

• On July 30, 2007, the  ALJ issued a  procedura l order s ta ting tha t the  closed record
s hould be  re ope ne d for a dditiona l te s timony a nd e vide nce  a nd s che dule d a
procedura l conference  for August 3, 2007.

At the  August 3, 2007 procedura l conference , the  Perkins  Companies  requested a

90 to 120 day s tay of the  proceedings  to explore  othe r options  pe rta ining to wa te r and

wastewater service , s ta ting through legal counsel that:

We  could seek out an exis ting ce rtifica ted [u]tility company in the  S ta te  of
Arizona  tha t could s e rve  the s e  proje cts . We  could look to the  County to
ta lk a bout fo rma tion  of a  d is tric t,  a  community fa c ilitie s  d is tric t o r a
dome s tic  wa te r improve me nt a nd  wa s te wa te r improve me nt d is tric t.
Municipa l se rvice  is  a lso a  poss ibility tha t's  out there .2

At the  conclus ion of the  procedura l confe rence , the  ALJ  granted a  90-day s tay of

the proceedings and ordered that the Perkins Companies :

[S ]ubmit a  ple a ding tha t de s cribe s  whe re  things  a re  a nd whe the r [the

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

I Rather than restate the entire procedural history herein, please see "Procedural History" set forth in the
Response of Perkins Mountain Water Company and Perkins Mountain Utility Company to Request to Re-
Open the Record filed in this docket on July 23, 2007.

2 Transcript of August 3, 2007, procedural conference a t page 6.
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Perkins  Companies] intend to pursue  these  applica tions . And, if so, an idea
of wha t timing we  would expect to be  able  to re turn to hea ring if you intend
to  purs ue  the s e , or whe n you would  be  in  a  pos ition  to  withdra w the
applications.3

In accordance  with the  Augus t 3 and November 27, 2007 orde rs  of the  ALJ , the

P e rkins  Compa nie s  he re by notify the  Commis s ion tha t the y in te nd to  purs ue  the

Applications as amended and resume proceedings at the earliest possible date.

THE P ERKINS  COMP ANIES  ARE NOW OWNED BY UTILITIES  INC.

Immedia te ly following the  Augus t 3, 2007 procedura l confe rence , RHA began re -

e xa mining the  va rious  options  for providing wa te r a nd wa s te wa te r s e rvice  to the  RHA

Deve lopments . R HA c o n c lu d e d  th a t th e  b e s t o p tio n  wa s  to  p ro c e e d  with  th e

Applica tions  filed by the  Pe rkins  Companies , but tha t a  change  in ownership should be

e xplore d to  a ddre s s  is s ue s  ra is e d by Commis s ione rs  during the  he a rings  on the

Applica tions . RHA e n te re d  in to  d is cus s ions  with  Utilitie s  Inc . a nd

ultima te ly concluded tha t Utilitie s  Inc. posse s sed the  requis ite  financia l re source s  and

technica l expertise  to successfully own, control and opera te  the  Perkins  Companies . On

NoVember 29, 2007, RHA and Utilitie s  Inc. ente red into the  Stock Purchase  Agreement

whe re by Utilitie s  Inc. purcha s e d a ll of the  is s ue d a nd outs ta nding s tock of P e rkins

Mounta in  Wa te r Compa ny a nd P e rkins  Mounta in  Utility Compa ny, a nd a gre e d to

provide  wa te r a nd wa s te wa te r s e rvice s  to the  RHA De ve lopme nts  upon is s ua nce  of

CC&Ns  to the  P e rkins  Compa nie s , s ubje ct to the  te rms  a nd conditions  of the  S tock

Purchase Agreement.4

As  of Nove mbe r 29, 2007, Utilitie s  Inc. is  the  s ole  s ha re holde r of the  P e rkins

Compa nie s  with  con tro l ove r the  ope ra tions  o f the  P e rkins  Compa nie s  a nd  the

Applica tions . Utilitie s  Inc . ha s  no  owne rs h ip  in te re s t in  a ny e n tity owne d  by or

controlle d by J a me s  Rhode s  or a ny of Mr. Rhode s ' a ffilia te d bus ine s s  e nte rpris e s .

As  a  re s u lt,

3 Id a t page 32.
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A copy of the Stock Purchase Agreement has been provided to Staff under separate cover pursuant to

the rems of the August 1 l, 2006, Protective Agreement between the parties.
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Like wis e , ne ithe r Mr. Rhode s  nor a ny of his  a ffilia te d bus ine s s  e nte rpris e s  ha ve  a ny

owne rship inte re s t in Utilitie s  Inc. or a ny e ntity controlle d by or unde r common control

with Utilitie s  Inc.

OVERVIEW OF UTILITIES INC.
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Na tiona l Ope ra tions

Utilitie s  Inc. is  one  of the  la rge s t priva te ly-owne d wa te r a nd wa s te wa te r utilitie s

ope ra ting in the  Unite d S ta te s . The  Compa ny curre ntly s e rve s  more  tha n 300,000

re s ide ntia l a nd comme rcia l cus tome rs  in 17 s ta te s , including Arizona  a nd Ne va da .

Utilitie s  Inc. wa s  founde d in 1965 with a  focus  on wa te r compa ny a nd wa s te wa te r

company acquis itions  and formations  in the  Midwes te rn United Sta tes . However, during

the  e a rly 1970s , Utilitie s  Inc. e xpa nde d ope ra tions  in to  high growth areas in  th e

Southe a s te rn Unite d S ta te s . By the  1980s , the  Compa ny s ucce s s fully purs ue d la rge ,

multi-s ta te  acquis itions .

Throughout its  42-yea r his tory, Utilitie s  Inc. has  e s tablished a  success ful pa tte rn

of providing ca pita l to me e t bus ine s s  de ve lopme nt a nd e xpa ns ion s tra te gie s . The

Compa ny is  ba cke d by a  priva te  e quity owne r with e xte ns ive  ca pita l to fund prude nt

growth.

Utilitie s  Inc . is  e xpe rie nce d  in  ma na ging  virtua lly e ve ry type  of wa te r a nd

was tewa te r sys tem, from bas ic to advanced equipment and processes . The  Company's

management team is  comprised of individua ls  with diverse  backgrounds  who have  years

of regula ted utility experience .

Arizona  Ope ra tions

Utilitie s  Inc. a cquire d Be rmuda  Wa te r Compa ny ("Be rmuda ") through a  s tock

tra ns a ction in 1999. Be rmuda  is  a  Cla s s  B wa te r utility purs ua nt to the  Commis s ion's

regula tions  and is  authorized to provide  wa te r se rvice  in Mohave  County, Arizona , to an

area  encompass ing approximate ly 24 square  miles , extending southward from Bullhead

City, Arizona , into Moha ve  Va lle y. The  Commis s ion gra nte d a  CC&N to Be rmuda  in

5



De cis ion No. 33710 on Fe brua ry 26, 1962 a nd Be rmuda  is  in good s ta nding with the

Commiss ion. Be rmuda  curre ntly provide s  s e rvice  to a pproxima te ly 7,900 cus tome rs

within its  CC&N.

THE EVIDENTIARY RECORD AND THE STAFF REPORT ADDENDUM
CONDITIONS

Exce pt a s  s e t forth be low, the  P e rkins  Compa nie s  s tipula te  to the  e vide ntia ry

re cord in this  proce e ding. This  re cord e s ta blishe s  tha t (i) the re  is  a n imme dia te  public

ne e d a nd ne ce s s ity for wa te r a nd wa s te wa te r s e rvice s  for the  RHA De ve lopme nts , (ii)

the  proposed initia l ra tes  and charges  of the  Perkins  Companies  are  jus t and reasonable ,

and (iii) the  Arizona  Department of Wate r Resources  ("ADWR")has  de te rmined pe r the

De pa rtme nt's  Ana lys is  of Ade qua te  Wa te r Supply tha t 9,000 a cre -fe e t of groundwa te r

will be  phys ica lly a nd continuous ly a va ila ble  a nd tha t 2,895.69 a cre -fe e t of re cla ime d

e fflue nt will be  a va ila ble  for 100 ye a rs  for Golde n Va lle y South. Additiona lly, Utilitie s

Inc. he reby agree s  to accept a ll of the  proposed CC&N conditions  se t forth in the  S ta ff

Report Addendum except as  follows :

Performance  Bond

Sta ff recommended a  pe rformance  bond or le tte r of credit of $2,500,000 for each

of the  Perkins Companies because of various concerns regarding the Perkins Companies.

Specifica lly, in recommending this  amount, Sta ff s ta ted:

r

In re ce nt Commiss ion De cis ions , pe rforma nce  bonds  ha ve  be e n re quire d
for ne w CC&Ns  whe re  a  s ubs ta ntia l numbe r of cus tome r de pos its  or
a dva nce s  ma y be  he ld by a  re gula te d utility, the  compa ny ha s  no prior
e xpe rie nce  in  ope ra ting  a  wa te r or wa s te wa te r fa c ility, or whe re  the
fina ncia l s tre ngth of the  e ntity could be  in je opa rdy due  to ina de qua te
funding, pe nding la ws uits , e tc. P e rforma nce  bonds  or le tte r of cre dit
p ro vid e  th e  c u s to me rs  s e c u rity in  th e  e ve n t a  n e w u tility file s  fo r
bankruptcy.
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Based on the  informa tion provided in this  docke t and from Sta ffs  review of
othe r a va ila ble  ma te ria ls  re ga rding the  Utilitie s  a nd re la te d a ffilia te d
entities , Staff concludes  tha t:
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•

The Utilities  have  no prior opera ting experience ,
The re  is  e vide nce  of ne ga tive  de te rmina tions  or que s tiona ble
business  practices  regarding Mr. Rhodes and/or affilia ted entities ,
and
The  financia l capability of its  two immedia te  pa rent companies  is
not secure .

There fore , Sta ff recommends  tha t the  Utilitie s  provide  a  pe rformance  bond
or irrevocable  le tte r of credit which is  adequate  to secure  the  firs t four years
of the estimated operating expenses.5
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As Utilitie s  Inc. is  the  new owner of the  Pe rkins  Companies , the  above  conce rns

ra ised in the  S ta ff Report Addendum supporting S ta ffs  highe r leve l of bonding or le tte r

of credit a re  no longer necessa ry or appropria te . Through these  amended Applica tions ,

the  Pe rkins  Companies  have  and will provide  to the  Commiss ion additiona l informa tion

demonstra ting tha t the  Perkins  Companies  a re  "tit and proper" and have  the  experience

and financia l whe rewitha l to success fully ope ra te . Moreove r, Utilitie s  Inc. is  the  owne r

of Bermuda  which is  a lready ce rtifica ted by the  Commiss ion as  fit and proper to provide

wa te r s e rvice  in Moha ve  County. The re fore , the  Pe rkins  Compa nie s  s hould not be

required to post a  performance  bond or le tte r of credit.

Capita l Structure

S ta ff has  recommended tha t the  Perkins  Companies  finance  a t leas t 50 percent of

the ir p la n t with  e qu ity. This  re comme nda tion wa s  offe re d be ca us e  the  P e rkins

Compa nie s  we re  ne w utilitie s  with no prior ope ra ting e xpe rie nce . S ince  Utilitie s  Inc.,

the  pa rent company of the  Pe rkins  Companie s , is  a  la rge  na tiona l public utility holding

compa ny with e xis ting ope ra tions  in Arizona , the  Pe rkins  Compa nie s  s ubmit tha t this

recommenda tion is  no longe r necessa ry. Utilitie s  Inc. and the  Pe rkins  Companie s  plan

to fina nce  pla nt cons truction through a  combina tion of de ve lope r a dva nce s  a nd utility

ca pita l, with the  bulk of the  inve s tme nt ta king the  font of re funds  of a dva nce s  in a id of

cons truction. The  Pe rkins  Companies  submit tha t the ir proposa l ma tches  inves tment in

plant with cus tomer and revenue  growth, providing a  sound financia l base  for the  utility

5 Staff Report Addendum, pages 7-8.
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1 and protecting cus tomers  by placing utility inves tment a t risk only a fte r e ach cus tomer

has begun taking service .

Semi-Annua l Litiga tion Reports

Sta ff has  recommended tha t the  Perkins  Companies  file  semi-annua l compliance

reports  on the  s ta tus  of a ll pending litiga tion against James Rhodes . Since  Mr. Rhodes  is

no longer the  owner of the  Perkins  Companies , this  requirement is  not necessary.

AMENDMENTS  TO  AP P LICATIO NS

The Perkins  Companies  submit the  following amendments  to the  Applica tions :

CC&Ns  for The  Villa ge s  a t White  Hills
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The  Pe rkins  Compa nie s  ha d origina lly re que s te d a n orde r pre limina ry for The

Villages  a t White  Hills  because  RHA had not obta ined an Ana lys is  of Adequa te  Wa te r

S upply from ADWR for the  de ve lopme nt. RHA ha s  s ince  re ce ive d a n Ana lys is  of

Adequa te  Wate r Supply from ADWR demons tra ting the  ava ilability of groundwate r and

recla imed e ffluent for The  Villages  a t White  Hills , a  copy of which is  a ttached he re to a s

Exhibit A. The  ADWR Ana lys is  finds  tha t 11,922 a cre -fe e t of groundwa te r will be

phys ica lly and continuous ly ava ilable  and tha t 2,607.81 acre -fee t of recla imed e ffluent

will be  a va ila ble  for 100 ye a rs  for The  Villa ge s  a t White  Hills . The  tota l a mount of

14,529.8 a cre -fe e t is  more  tha n ADWR's  a nnua l e s tima te d wa te r de ma nd for the

development of 12,651 .03 acre-feet per year a t build-out.

Accordingly, the  Perkins  Companies  request tha t the  Commission issue  water and

wa s te wa te r CC&Ns  with conditions  for The  Villa ge s  a t White  Hills , ins te a d of orde rs

pre limina ry.6
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The  Perkins Companies a re  not seeking to amend the  request for an Order P re liminary for the  small

portion of Section 8 of Golden Valley South se t forth in the  record.
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Re vis e d  Fina ncia l Informa tion

Th e  P e rkin s  Co mp a n ie s  will p ro vid e  re vis e d  fin a n c ia l in fo rma tio n  s e t fo rth  in

Exhib it E  of the  Applica tion  to  re fle ct the  cha nge  in  owne rs h ip , upda te d  cos t e s tima te s

a nd the  propos e d fina ncing for the  P e rkins  Compa nie s .

REQUES T FOR P ROCEDURAL S CHEDULE

The  P e rkins  Compa nie s  re que s t tha t a  proce dura l confe re nce  be  s che dule d a t the

e a rlie s t p o s s ib le  d a te  to  e s ta b lis h  a  p ro ce d u ra l s ch e d u le  fo r th e  co n tin u a tio n  o f th is

p roce e d ing  to  a dd re s s  the  cha nge d  c ircums ta nce s  re ga rd ing  the  App lica tions . The

P e rkin s  Compa n ie s  s ugge s t tha t fo llowing  S ta ffs  re -e va lua tion  o f the  App lica tions  in

ligh t o f the  cha nge  of owne rs h ip  a nd  the  is s ua nce  of a n  upda te d  s ta ff re port, it will be

ne ce s s a ry fo r the  Commis s ion  to  conduct a  b rie f e vide n tia ry he a ring  fo r the  pa rtie s  to

p re s e n t e vid e n ce  re la tin g  to  th e  ch a n g e s  in  th e  Ap p lica tio n s ,  re vis io n s  to  p ro p o s e d

conditions  a nd the  ne w owne r.
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CONCLUSION
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1 2

The  P e rkins  Compa nie s  s ubmit tha t the y a re  fit a nd  prope r to  provide  wa te r a nd

wa s te wa te r s e rvice s  to  cus tome rs  in  the  ma s te r-pla nne d de ve lopme nts  of Golde n Va lle y

S outh  a nd  The  Villa ge s  a t White  Hills , a nd  tha t the re  is  a n  imme dia te  public  ne e d  a nd

ne ce s s ity fo r s uch  s e rvice s . Th e  P e rkin s  Co mp a n ie s  a re  re a d y,  willin g  a n d  a b le  to

cons truct the  ne ce s s a ry wa te r a nd  wa s te wa te r fa cilitie s . The  P e rkins  Compa nie s  ha ve

the  fina ncia l re s ource s , de mons tra te d wa te r re s ource s , a n e xpe rie nce d ce rtifie d ope ra tor,

a nd  ha ve  ob ta ine d  wa te r a nd  wa s te wa te r fra nch is e s  a nd  o the r a pprova ls . For the s e

re a s ons , the  P e rkins  Compa nie s  re s pe ctfully re que s t tha t the  Commis s ion is s ue  CC&Ns

cons is te nt with the  a me nde d Applica tions  .

RES P ECTFULLY S UBMITTED th is  30 th  da y o f Nove mbe r,  2007 .

S NE LL & W ILME R  L.L.P .
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1 ORIGINAL and 15 copies filed this
30th day of November, 2007, with:

Docket Control
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

COPY of the  foregoing hand-de live red
this  30th day of November, 2007, to:

Dwight D. Nodes , Adminis tra tive  Law Judge

Arizona  Coora tion Commis s ion
1200 West washington
Phoenix, Arizona  85007

Hearlng Division

Keith Layton, Staff Attorney
Legal Division

.Arlzona  Co ora tion Commis s ion
1200 West washington
Phoenix, Arizona  85007
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Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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COPY of the foregoing mailed this
30th day of November, 2007, to:

Booker T. Evans, Jr.
Kimberly A. Warshawski
Greenberg Traurig, L.L.P.
2375 East Camelback Road, Suite 700
Phoenix, Arizona 85016

Scott Fisher
Sports Entertainment
808 Buchanan Blvd., Ste. 115-303
Boulder City, Nevada 89005
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EXHIBIT A



ARIZONA DEPARTMENT OF WATER RESOURCES
Office of Assured and Adequate Water Supply

3550 North Central Ave., Phoenix, Arizona 85032
Telephone (602) 771.8585

Fax (602) 77 I .8689

Janet Napolitano
Governor

Herbert R. Guenther
Director

r

ANALYS IS  .OF ADE QUATE  ,WATE R S UP P LY
July is,2007

9 File Number:
Development:
Location :

43-401674.0000
The Villages at White Hills
Township 27 North, Range 21 West, Section 25
Township 27 North, Range 20 West, Section 16, 20, 21,23,30
Mohave County, Arizona
AmericanLandManagement, LLC, a South Dakota Limited Liability Company

The Arizona Department of Water Resources has evaluated the Analysis of Adequate Water Supply
application for The Villages at White Hills pursuant to A.A.C. R12-l5-712. The proposed development
includes 19,995 single-family residential lots,5,998 multi~family units, commercial tracts, schools, parks,
a golf course and irrigated right-of-way. The applicant has indicated that most non-residential open space
will eventually be irrigated with effluent. An undetermined water provider will deliver water and treated
effluent to the master-planned development; Conclusions of the review are indicated below based on the
adequate water supply Criteria referenced in A.R.S. § 45-108 and A.A.C. R12-l5~712,

La n d  O wn e r :

\

Physical, Continuous, and Legal Availability of Water for 100 Years

On the basis of the DeparMnent's review, the Department has determined that 11,922.00

acre~feet per year of groundwater will be physically and continuously available. Based

on the physical availability of groundwater, an additional 2,607.81 acre-feet per year of

treated effluent will be physically available at build-out for a total of 14,529.8 acre-feet

per year, which is more than the Department's annual estimated water demand for the

development of 12,65 l .03 acre-feet per year. The development is located outside the

service area Of any water provider. Therefore, legal availability of the groundwater and

the effluent are considered not proven. Applications for Water Reports that follow the

Analysis of Adequate Supply will need to reference this letter. IndividUal Notices of

Intent to Serve will be required for each application for a Water Report. A review of the

progress of completion of the necessary treatment and delivery systems will be conducted

for each application for a Water Report.

Adequate Water Quality
This requirement will be evaluated according to the criteria in A.A.C. Rl2-I5-719 at the
time an application for a Water Report is filed. Prior to preparing an application for a
Water Report, the Office of Assured Water Supply may be contacted for f̀ ur1her
guidance.



r

1

Financial Capability of the Owner to Construct the Necessary Distribution System
This requirement will be evaluated according to the criteria in A.A.C. R12-IS-720 at the
time an application for a Water Report isfiled. Prior to preparing an application for a
Water Report for an individual subdivision plat, the Office of Assured Water Supply may
be contacted for further guidance.

The term of this Analysis of Adequate Water Supply is ten years from the date of this letter and may be
renewed upon request, subject to approval by the Department. See A.A.C. R12-l5-712, Throughout the
term of this detemNnation, the annual estimated water demand of this development will be considered
when reviewing other requests for adequate water supply in the area..The demand projected for this
development assumes that the consexvation measures the applicant has identified to the Department will
be required for the homes in this development, including the effluent use requirements for public parks,
"large turf areas and golf course, and low water use landscaping on the property. Additionally, it must be
noted that based upon the limited hydrogeologic data available for the proposed development area; the
amount of groundwater that may be physically available to 1,200 feet below land surface for this project
may be limited, As additional hydrogeologic data becomes available, applications for Water Reports and
the detennination of physical availability in this Analysis may be affected by that additional data.

the Department of Real Estate, a Water Report Must be obtained foreach subdivision Plat.
findings of this Analysis of Adequate Water Supply may be used to demonstrate that certain
requirements for a Water Report have been Met. This determination may be invalidated if the
development plan or other conditions change poor to tiling for a Water Report.

Questions may be directed to the Office of Assured/Adequate Water Supply at (602) 77 l -8585.

Prior to obtaining plat approval by the local platting authority and approval of the public reportly
The

I

pa

W Pitney, Assi ant Director
Water Management Division

Andra Fabritz-

I

cc: Greg Wallace, Errol L. Montgomery & Assoc., Inc.
Office of Assured and Adequate Water Supply
Nicole Swindle, Legal DivisiOn


